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PART ONE:  OVERVIEW OF THE UAE JUDICIAL SYSTEM 
 
1.  Jurisdiction of the Courts 
 
The UAE’s legal system is a civil law system.  The primary source of law in the UAE is the UAE 
Constitution.  The UAE Constitution provides that the official religion of the Federal union is Islam and 
that the Islamic shariah is the main source of legislation.1  In practice, however, the principal sources 
of commercial law are the federal codes promulgated pursuant to Article 121 of the Constitution.  Of 
these, the most important are the Civil Transactions Law, the Commercial Transactions Law, the 
Companies Law, the Labour Law and the Civil Procedure Law.  The Federal Judiciary, comprises the 
Federal Supreme Court.   The Federal Supreme Court consists of a president and a number of judges 
which must not exceed five.  The judges are appointed by decree after approval from the Supreme 
Council2.  
 
The Emirates of Abu Dhabi, Ajman, Fujairah, Sharjah and Umm Al-Quwain have a Federal court 
system comprising a Court of First Instance, Court of Appeal and Federal Supreme Court (which is 
the highest judicial authority).  Dubai and Ras Al-Khaimah have retained their own judicial systems 
and have a Court of Cassation as the highest judicial authority.   
 
Under Article 104 of the Constitution, the judicial authorities of the individual Emirates have 
jurisdiction in all judicial matters in those Emirates except the few that are specifically reserved for the 
Federal Courts by Article 99 of this constitution.3  
 
In the federal system, the Federal Courts of Appeal hear appeals from decisions of the Federal Courts 
of First Instance.  The Federal Supreme Court hears appeals from these Federal Appeal Courts.  In 
contrast, Dubai has its own Court of First Instance, Court of Appeal and Court of Cassation.  The 
Dubai Court of Cassation supervises and acts as an appellate court from the decisions of the Dubai 
Court of Appeal and applies both Federal laws and the laws of the Emirate of Dubai.   
 
There is no doctrine of “stare decisis” in the UAE and so no binding precedent.  However decisions of 
the Federal Supreme Court and Court of Cassation, will have persuasive effect on the lower courts.   
 
Notwithstanding the absence of a doctrine of ”stare decisis", the presence of many large international 
law firms from common law jurisdictions, principally the United Kingdom, has meant that the common 
law has, to some extent, influenced the way in which ‘international’ contracts and other legal 
documents are drafted.  Furthermore, the bespoke laws of the Dubai International Financial Centre 
(“DIFC”) are very closely modelled on common law principles and legislation from common law 
jurisdictions.   
 
2.  Hearings 
 
Being a civil law jurisdiction, there is little oral advocacy in either the Dubai Courts or the Federal 
Courts.  Written pleadings play a very important part in the conduct of litigation.  At each hearing a 
pleading is submitted by one party or the other, or both, and the hearing is adjourned for a short while 
for the parties to reply to the other’s pleading.  There are usually a number of hearings allowing for 
various rounds of pleadings to be exchanged, before the court adjourns to give judgment.   
 
3.  Arabic Language 
 
All proceedings in the UAE’s courts, whether federal or not, are conducted in Arabic.  Pleadings are 
made in Arabic and evidence is submitted in Arabic.  If an original document exists in another 
language, a translation into Arabic of that document, made by a Ministry of Justice translator must be 
provided.   

                                                
1 Article 7 of the UAE Constitution 
2 Article 96 of the UAE Constitution 
3 Principally, disputes as between two or more constituent Emirates or between a constituent Emirate and the 
Federal Government, the examination of the constitutionality of Federal Laws and laws in general, the 
interpretation of the constitution, and jurisdictional conflicts between judicial authorities in different Emirates. 
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4.  Advocates 
 
Only advocates licensed by the Ministry of Justice to appear before the UAE courts or the Dubai 
Courts may conduct advocacy in the Dubai Courts or the Federal Courts.  In addition, a local 
advocate who wishes to appear before the final court of appeal (Abu Dhabi Supreme Court or Dubai 
Court of Cassation) will also have to be registered with those courts.   
 
5.  Experts 
 
It is common in complex disputes for an interim judgment to be passed which refers the dispute to an 
expert to examine the facts of the case in more detail.  The judgment will usually set out the terms of 
reference for the expert, and set a deadline for the submission of his report (which is often extended).   
 
The expert will then hold a number of meetings where the parties make representations, and submit 
what further documents they consider important.  The expert may conduct his own enquires and 
investigations. When the expert feels that he has enough evidence to make his report he will submit it 
to the Court.  The court will usually (but does not have any legal obligation to) ratify the conclusions of 
the expert’s report and enter judgment accordingly.  Hence, the ‘expert’ stage of a dispute is very 
important.   
 
 
PART TWO:  CIVIL PROCEDURE 
 
1.  Powers of Attorney 

 
Powers of Attorney (“POAs”) play a very important role in the region.  They are taken to be definitive 
proof of a person’s authority to act on behalf of another.  A properly executed POA is, in most cases, 
a prerequisite to conducting all manner of official business in the UAE, and elsewhere in the region. 
 
POAs play a special role in the court system of the UAE because an advocate appearing in a UAE 
court is required by Article 55(2) of the Civil Procedure Law to “establish by a legal document his 
power of attorney on behalf of the principal”.  Many other states in the region have requirements 
similar to the UAE.  Whenever an advocate appears in court proceedings in the UAE he must first of 
all lodge his POA with the court, evidencing his authority to act on behalf of his principal.  If he does 
not do so he cannot represent his principal.  This rigid approach to proving the authority of an 
advocate contrasts with the approach of common law systems where a firm of solicitors simply goes 
on the record as acting for a client, but gives a warranty of authority by so doing.   
 
If a POA is executed outside the UAE in a language other than Arabic, it must be attested by a notary 
public in the country in which it is executed, authenticated for use in the UAE and translated into 
Arabic by a translator in the UAE who is licensed by the UAE Ministry of Justice. 
 
2.  The Role of the Local Advocate  
 
Strictly speaking, there is no legal requirement that a local advocate has to represent a party in the 
Court of First Instance or the Court of Appeal.  Therefore a plaintiff or defendant can represent 
himself/herself in person, or be represented by his/her spouse, in-laws or other relatives to the fourth 
degree without even a POA.  Only local advocates who are registered as advocates with the Dubai 
Court of Cassation or the Abu Dhabi Supreme Court can represent a party in these final courts of 
appeal pursuant to Article 21 of Federal Law No 23 of 1991 as amended by Federal Law No 20 of 
1997 (“the Lawyers Law”).  Only advocates who are licensed by the Ministry of Justice and who are 
also on the roster of practising lawyers can appear before the UAE courts.  Appearance is further 
restricted by the Lawyers Law to UAE nationals.  
 
3.  Commencing a Claim in the Court of First Instance 
 
The Civil Procedure Law applies to each stage of the litigation process and the procedural 
requirements must be followed. 
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a. Statement of Claim 
 
Proceedings are issued by a Statement of Claim.  The Statement of Claim is a formal written 
document setting out the name, address and designation of the claimant and of the defendant.  The 
facts (in brief) of the case and the remedy the claimant seeks from the court, together with supporting 
documents which need to be translated into Arabic by a Ministry of Justice approved translator as 
Arabic is the language of the court.  The claimant need not file original supporting documents, 
however, if the copy is challenged before the court he may be ordered or obliged to file the original to 
allow the copy to be compared to the original. If no original can be produced a copy may be rejected 
as evidence.  When the claimant submits the Statement of Claim to the court he must also submit 
copies to each defendant and one for the Court Clerk. 
 
Once the court fees have been paid, the Clerk will open a file for the matter, allocate a case number 
and schedule a hearing date for the action.  Usually, a hearing date will be scheduled within two 
weeks to one month from the date on which the Statement of Claim was filed.  The claimant will be 
informed of the date allocated and a summons will be prepared for service on the defendants. 
 
b. Service 
 
A summons will be served on each defendant through the court at the address provided in the 
Statement of Claim.  It is advisable for the claimant or the claimant’s representative to accompany the 
Court Bailiff to effect the service of the summons on the defendant.  The summons must be served on 
the defendant after 7am, or before 6pm on a working day. 
 
Service of the summons must be carried out on the defendant in person or his authorised agent or 
advocate.  Service on an agent or advocate will only be valid if the claimant provides evidence that 
the person who has been served is the authorised agent of the defendant or holds a Power of 
Attorney for the defendant thereby enabling such a person to accept service on the defendant’s 
behalf. 
 
c. The Defendant’s Response 
 
The defendant is required to file his response (defence) at least 3 days before the first hearing of the 
case in compliance with Article 45(2) of the Civil Procedure Law.  In practice, it is usual for the 
defendant to attend the court at the first hearing to request an adjournment to respond to the action 
and such an adjournment will usually be granted.  The defendant will then be required to file his 
response together with his supporting documents at the following hearing. 
 
In the defence, the defendant may either make an admission to the allegations contained in the 
Statement of Claim or deny them and set out his defence.  At the same time, the defendant may 
submit a counter-claim. 
 
The claimant will usually require time to respond to the defendant’s submissions and the case is likely 
to go back and forth between the claimant and defendant with the exchange of memoranda and 
documents. 
 
After the third or fourth hearing, the court is likely to reserve the case for judgment even the claimant 
or the defendant require more time to comment.  However, if further documentation is submitted, in 
almost every case, the court will grant an extension to whichever party requests it to allow them time 
to comment on the submission and further evidence. 
 
d. Counterclaim 
 
If the defendant has a cause of action against the claimant he may either commence separate 
proceedings or raise a counterclaim in the existing action.   
 
e. Interlocutory Applications 
 
Applications for preliminary attachments, joinder, referral for forensic testing in forgery claims, 
referrals to an expert, may be made at any stage throughout the proceedings verbally or in writing.  It 
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is within the Judge’s discretion to deal with the application or to leave it until the matter is reserved for 
judgment. 
 
f. Amendments of Statement of Claim 
 
It is possible for the claimant to amend his Statement of Claim at any stage while the case is being 
heard by the court at any time before judgment is delivered.  It is also possible to file further 
documents or make further submissions or comments on the submissions made by the defendant at 
any stage in the proceedings. 
 
g. Judgments 
 
After the parties have exchanged pleadings with submissions, the court will reserve the case for 
judgment and a hearing date will be scheduled for the delivery of judgment.  At this stage, no further 
submissions are accepted.  The court will not hear either party further, or allow either party to put 
forward any new applications or to join a new defendant or to amend the Statement of Claim.  
However, on some very limited occasions, the court may on the application of either party or of its 
own motion, re-open the hearing of a case to clarify or hear an argument on the issues in the case. 
 
A judgment is the court’s decision on the matter and the proceedings described above may take 
between one or two years before the case is reserved for judgment, especially if an expert has been 
appointed.  Once a case is reserved for judgment, judgment will usually be rendered within two weeks 
to a month. 
 
Judgment should be delivered unanimously, although judgment delivered by a majority vote is valid.  
The judgment will be delivered in open court in the presence of both parties and it will contain a 
summary of the facts, arguments and the submissions made.  The judgment must contain reasons 
and be signed by the Judges who delivered the judgment.  The full text of the judgment is not 
normally ready on the same day as the judgment is delivered.  The parties will usually receive a 
complete copy of the judgment a few days after the date on which the judgment was delivered.  It is 
not compulsory for the claimant and defendant to attend, and non attendance will not have any effect 
on the judgment delivered.  If a party fails to attend, judgment will be delivered “in absentia” provided 
that the parties were properly served in the first place with notice of the hearing and this affects the 
timing of any future appeal. 
 
h. Default Judgment 
 
If a defendant or his representative fails to appear before a Court of First Instance after being properly 
summoned to do so on one or two occasions, default judgment will be granted pursuant to Article 
53(1) of the Civil Procedure Law. If default judgment is granted, a defendant will have no rights to 
apply to review the judgment or re-open the case at any time. 
 
The defendant will, however, have the right to appeal against the judgment within 30 days calculated 
from the day following the date the judgment is served on him, under Articles 152(1) and 159 of the 
Civil Procedure Law.  
 
i. Summary Judgment 
 
There is no procedure for obtaining summary judgment in the UAE.  All cases must proceed through 
the normal procedures of the main action even if there is an admission of liability prior to the action or 
conclusive evidence of the debtor’s liability.  Pursuant to Article 143 of the Civil Procedure Law there 
is one exception to this, known as the procedure of “Orders for Payment”. 
 
A judgment can be obtained ex parte against a defendant for commercial debts substantiated by a 
commercial instrument such as a bill of exchange, promissory note or cheque, which are valid but not 
paid.  If the claimant provides requisite evidence, set out in Article 144 of the Civil Procedure Law, 
judgment will be delivered ex parte in his favour for the amount claimed.   
 
j. Urgent Applications 
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The law provides for an urgent court action where a party requests a court to give judgment in an 
urgent matter which requires urgent proceedings.  Such proceedings are appropriate in cases where 
the claimant is requesting the court to appoint a liquidator, custodian or call witnesses.  Such cases 
are filed in the normal manner although a hearing will be scheduled within days.  In some instances, 
these are dealt with ex parte and on other occasions the defendant is asked to respond.  The 
following urgent applications are available to the parties: 
 

(i) Application to appoint a surveyor or an expert or an independent party to survey and look 
into urgent matters which need to be documented and surveyed before circumstances 
change.   

 
(ii) Application for a witness to be heard prior to the main action.  If a party believes that the 

witness needs to be brought before the court either because the circumstances may 
change or because the witness will not be available at the time when the action is filed. 

 
(iii) Deputation of another court to hear a witness or to order a party to produce documents.  

This application is only granted in limited circumstances and is purely discretional.  It will 
only be entertained with a country that has a reciprocal agreement with the UAE. 

 
(iv) Application to appoint a custodian.   

 
Unfortunately, urgent applications do not always proceed with alacrity. 

 
k. Injunctions 
 
UAE law does not have provision to grant mandatory and prohibitive injunctions.  The only 
mechanism available, which resembles an injunction, is the application for an attachment order. 
 
l. Interest 
 
The award of interest is not prohibited under UAE law, and the UAE courts award interest on 
judgments.  The Dubai Court of Cassation, in case No 52/97 has determined that interest should be 
charged from the date a judgment becomes final and non-appealable, unless the claim is a fixed one.  
If the value of the claim is fixed, interest should be awarded from the date its claim was registered 
with the court. 
 
The rate of interest awarded by a court is usually between 9% and 12% (applied on a simple rather 
than a compounded basis), and depends on the absolute discretion of the court, unless the parties 
have agreed an amount of interest to be applied to late payment.  A sum of less than 9% is 
sometimes awarded, but the maximum awarded by a court in the absence of any agreement to the 
contrary by the parties is 12%. 
 
 
4.  Evidence 
 
a. Disclosure/Discovery 
 
Disclosure/discovery refers to the rights of opposing parties to obtain information from each other 
prior to trial.  There is no system of disclosure/discovery under the UAE Civil Procedure Law.  Whilst 
discovery plays an important part in trials in the common law system and is most popular in the USA 
and English legal systems, it is not recognised in the UAE.  Under the Law of Evidence, however, 
either party may ask permission from the Judge to see or to receive a copy of any document 
submitted by the other party or mentioned as relevant in supporting their case.4  The Judge may then 
order the other party to make the document available, provided that: 
 

(i) there is sufficient evidence to show the Judge that the document is in the possession of 
the other party and that they are able to produce or exhibit the same; 

 

                                                
4 Article 18 of the law of Evidence 
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(ii) the other party has relied on that document in the court proceedings or referred to it in 
their pleadings but has not exhibited the same to the court. 

 
If the other party is ordered to produce the document they must make available the same unless they 
are able to convince the Judge, to a reasonable extent, that such documents are not in their 
possession or that there is a practical difficulty for them to access the document in question. 
 
b. Law of Evidence 
 
The law governing what is and is not admissible in the UAE courts is Federal Law No 10 of 1992 on 
Proof in Civil and Commercial Transactions (the “Law of Evidence”).  Pursuant to Article 13 of the Law 
of Evidence, photocopies of documents are normally accepted in court, whether the documents 
originated in or out of the UAE.  Either party to the action may, however, challenge any document filed 
in court, in which case the original must be produced, failing which the document in question may be 
set aside by the judge and not be taken into consideration.  The court will always accept official 
(government) documentation as evidence and such documentation may not be challenged. 
 
c. Witnesses 
 
As the UAE is a civil law jurisdiction, there will not be any lengthy trial involving the testimony of many 
witnesses.  All arguments, comments and documents are usually submitted to the court by way of 
written submissions.  However, upon the request or either party (if the value of the claim exceeds 
AED5,000) witnesses may be called.  The request must be made by the party concerned as the 
Judge will not call a witness of his own accord.  If the court agrees to allow the calling of witnesses it 
will postpone the matter to allow the party who has requested witnesses time to call those witnesses.  
If the court so decides it will also give the other party the right to call counter-witnesses before the 
court.  In such a case, the court will schedule the hearing for both parties to bring their witnesses.  
They all may be heard at one hearing or the case may be adjourned for two or three hearings to allow 
the witnesses to be heard. 
 
Where the witnesses are non-Arabic speaking, the court will provide an interpreter to carry out the 
interpretation at the court hearing. 
 
d. Expert Witnesses 
 
The court may upon the request of either party or of its own motion, refer a case which has a 
technical element which requires an expert opinion to a court appointed expert for an opinion on the 
facts of the case and on the arguments raised by the parties.  Courts often refer cases involving 
banking, accounting, construction, maritime issues or insurance to experts particularly if the 
arguments raised by the parties are of a technical nature. 
 
 
5.  Appeals to the Court of Appeal 
 
The Court of Appeal is independent from the Court of First Instance and the judgment delivered by 
the Court of Appeal will be binding on the lower court and the execution court as far as the merits of 
the case are concerned.   
 
There is an automatic right for each party, whether a claimant or defendant to file an appeal against a 
judgment on facts of law.  The appeal is therefore a complete rehearing of the case.5  Only final 
judgments can be the subject of an appeal to the Court of Appeal.  Interlocutory judgments or 
judgments on procedure or regarding the calling of witnesses cannot be the subject of an appeal.  
However judgments on urgent applications, precautionary attachment orders or rejections on 
jurisdictional points may be the subject of an appeal. 
 
 
On an appeal, the whole matter will normally be considered by the Court of Appeal no matter what the 
grounds of the appeal may be.  Appeals to the Court of Appeal may be filed on points of law and fact 

                                                
5 Article 158 of the Civil Procedure Law 
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and new facts, evidence and arguments may be submitted.6  It is open to either party to make further 
arguments, to add to the grounds of appeal, to make further submissions and call for witnesses.  
Three judges form the appeal bench, the procedure is similar to that of the Court of First Instance and 
judgment is delivered by a majority. 
 
The law does not require the appellant to set out all of his grounds of appeal in the original 
Memorandum of Appeal.  It is possible for a “holding” appeal to be filed without any grounds.  In this 
instance, the appellant may file a detailed Memorandum of Appeal setting out the grounds of appeal 
at the first hearing date of the case before the Court of Appeal.  It is also possible for further grounds 
to be added in a supplementary Memorandum of Appeal or in documents that may be filed by the 
appellant. 
 
 
6.  Counter Appeal 
 
The respondent may file a counter appeal.  If a counter appeal is filed by the respondent, the counter 
appeal will be allocated a separate number, a new file will be opened and following the payment of 
the court fees, the same hearing date will be given for the counter appeal.  Both files will thereafter be 
joined and put before the same court to be heard jointly.   
 
 
7.  Appeals to the Court of Cassation/Federal Supreme Court 
 
Any judgment delivered by the Court of Appeal will be subject to a further appeal to the Court of 
Cassation.  
 
Federal judgments delivered by the Federal courts (Abu Dhabi, Sharjah, Fujairah, Ajman and Um Al 
Quwain) are subject to an appeal to the Federal Supreme Court of Cassation in Abu Dhabi.  
Judgments delivered by the Dubai Court of Appeal are subject to an appeal to the Dubai Court of 
Cassation.  There is no Court of Cassation in Ras Al Khaimah.  The UAE Federal Supreme Court of 
Cassation in Abu Dhabi is also the constitutional court. 
 
The Court of Cassation is formed by five judges and judgment is usually delivered by a majority.  An 
appeal to the Court of Cassation is technical and a specific procedure must be followed failing which 
the appeal will be dismissed in its form.   
 
Appeals on merits or facts are not admissible to the Court of Cassation, only legal arguments and 
appeals on matters of law are admissible.  The appeal should focus only on legal arguments which 
may not have been dealt with by the court or the law which has been wrongly interpreted or applied 
by the Court of Appeal.  The Court of Cassation will not review the decision of the Court of Appeal on 
the merits or understanding of the facts of the case even if the Court of Appeal wrongly understood 
the facts of the case, unless their understanding of the facts of the case were based on a wrong 
understanding of a legal argument or a particular law which the Court of Appeal applied incorrectly to 
the case.  The Court of Cassation will not interfere with the lower court’s assessment and 
determination of the facts of the case. 
 
For a number of years now it has usually taken the Court of Cassation two years or more to deliver a 
judgment after receipt of the Statement of Cassation. 
 
Judgments delivered by the Court of Cassation are final and are not subject to any further appeals to 
any other court but there is a limited right for a party to ask for re-examination of the judgment under 
Article 169 of the Civil Procedure Code.  The guidelines set out in the judgment delivered by the Court 
of Cassation must be followed by the Court of Appeal if the matter is referred back to the Court of 
Appeal and those issues decided upon by the Court of Cassation and the judgment must be adhered 
to. 
 
 
 

                                                
6 Article 165(2) of the Civil Procedure Law.   
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8.  Execution of Judgments 
 
A judgment cannot be executed unless it has become final and it certified by the Execution Court as 
being good for execution.  The execution procedure takes place in a separate department of the 
court, separate from the day-to-day dealings of the clerks of the court.  There are judges specifically 
assigned to the Execution Court assisted by an Execution Bailiff and administrative staff at the 
Execution Department to administer the execution and enforcement of judgments and orders.  The 
Executive Judge is in charge of all execution matters as well as any objections thereto. 
 
A Court of First Instance Judgment can only be enforced in the event that both parties fail to appeal 
the judgment within the 30 day time period.  If a party files an appeal within the requisite time limit, the 
Court of First Instance Judgment is not considered to be final judgment and cannot be enforced.  
 
Once a judgment becomes final and the judgment debtor fails to pay the amounts claimed or fails to 
take the appropriate action to satisfy the judgment delivered against him, the judgment creditor may 
apply to the Execution Court through the execution department to enforce the judgment against the 
defendant.  This is regardless of whether the judgment provides for a monetary remedy or specific 
performance. 
 
Execution of a judgment can be effected in any of the following ways:  
 
a. Sale by Auction 
 

The Execution Court may proceed with the auctioning of attached assets to satisfy the 
judgment delivered in favour of the judgment creditor or part thereof.  The auction procedure 
is rather technical, lengthy, and very bureaucratic.  It is meant to secure the interests of both 
the judgment debtor and the judgment creditor.  Therefore, it may take months before the 
assets are auctioned and sold.  Given that the judgment debtor or the judgment creditor has 
the right to object to the price or the procedure of the sale an auction may be delayed several 
times before going ahead. 

 
b. Confiscation and Destruction of Goods by the Execution Court 
 

If the court order provides for the destruction of goods such as those which have been 
attached in connection with trademark or copyright claims, or the confiscation of the goods, 
the Execution Court will carry out the destruction and the confiscation.  If goods are 
confiscated they become government property and will be disposed of by the court according 
to the court’s own procedures. 

 
c. Imprisonment for Failure to Pay 
 

A person may be imprisoned if he fails to pay the amount set out in the judgment against 
him.7  However, the judgment creditor must provide the Court with evidence that the judgment 
debtor is incapable of paying and that he has not paid despite notice to do so. 

 
 

9.  Enforcing Foreign Judgments and Orders in the UAE 
 
It is theoretically possible to enforce a foreign judgment in the United Arab Emirates pursuant to 
Articles 235 to 238 of the Civil Procedure Law.  These provisions set out the conditions for the 
enforcement and implementation of arbitration awards and judgments delivered outside the UAE 
jurisdiction.  The conditions are as follows: 
 
a. judgments and orders passed in a foreign country may be executed and implemented 

within the UAE under the same conditions provided for in the law of the foreign state for 
the execution of judgments and orders; 

 

                                                
7 Article 324 of the Civil Procedure Law. 
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b. A petition for an execution order should be filed with the Court of First Instance following 
the standard procedures for law suits.  Execution may not be ordered unless the following 
is verified; 
 
(iii) the UAE courts have no jurisdiction over the dispute on which the judgment or 

the order has been passed and the issuing foreign court has such jurisdiction in 
accordance with the international judicial rules decided in its applicable law; 

 
(iv) the judgment or order was passed by the competent court according to the law 

of the country in which it has been passed; 
 
(v) adversaries to the law suit on which the foreign judgment has been passed were 

summoned and duly represented; 
 
(vi) the judgment or order is an absolute decree in accordance with the law of the 

issuing court; and 
 
(vii) the judgment or order does not conflict with or contradict a judgment or order 

previously passed by another court in the UAE and does not include any 
violation of moral code or public order. 

 
Whilst enforcement of foreign judgments in the UAE is provided for in principle, the above conditions 
are difficult to apply. 
 
The law is applied subject to any convention or treaty to which the UAE is a party or signatory.  
Therefore any treaty or convention will prevail over the provisions of the Civil Procedure Law. 
 
It is important for the enforcement of foreign judgments that the UAE court did not have jurisdiction in 
the first place.  If it becomes evident at the time the judgment is filed for enforcement in the UAE that 
the UAE courts had jurisdiction in the dispute, the UAE courts will not enforce the foreign judgment. 
 
 
PART THREE:  CRIMINAL PROCEEDINGS 
 
In the UAE, where a dispute between two parties involves a criminal element, it is common practise for 
the plaintiff to file a criminal complaint against the defendant alongside a civil claim.  This is because a 
judgment of the court in a criminal proceeding is binding on the court in a civil proceeding involving the 
same matters of fact. 
 
The criminal law of the UAE is set out in Federal Law No. 3 of 1987 ("the Penal Code").  The jurisdiction, 
powers and procedures of the prosecutor's office are set out in Federal Law No. 35 of 1992 ("the Criminal 
Procedure Code").  
 
Criminal actions in the UAE commence with the filing of a complaint with the local police in the jurisdiction 
where the offence was committed.  During the investigation the police may take the statement of any 
parties involved.  The matter is thereafter usually referred by the local police to the prosecutor's office.  In 
practise, this process often takes many weeks and it may take several visits to the police station before 
the police can be persuaded to refer the complaint to the prosecutor.  
 
Once the claim has been referred to the prosecutor's office, the prosecutor will investigate the matter, 
take statements from any parties involved, hear witnesses or any other persons the prosecutor may 
consider to be appropriate (such as experts).  The prosecutor's office then decides whether to refer the 
matter to court or whether to close the matter on the basis that there is no crime. 
 
If the prosecutor's office is of the view that a crime is sufficiently substantiated by the evidence gathered 
then the matter will be referred to the courts.  A hearing date will be scheduled and the accused will be 
asked to come before the judge to answer for the crime of which he/she is accused.  
 
In contrast to the procedure in the civil courts, litigation in criminal matters is usually based on questioning 
and cross examination of witnesses whose statements were taken by the police or the prosecutor's office 
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as well as of the accused.  Written submissions and evidence are, however, also allowed by the court.  
The parties may call experts and the judge may appoint its own expert on the request of either party or at 
the judge's discretion.  
 
The plaintiff in all criminal matters is the State represented by the prosecutor's office.  The victim will not 
stand as a plaintiff in any criminal matter and has no locus standi before the criminal courts.  A victim 
may, however, file a separate civil action seeking damages or a civil remedy which may be joined with the 
criminal action.  In such a case the criminal judge will hear the civil matter as well as the criminal matter 
although the emphasis will be on the criminal case.  The leave of the court is required to join a civil action 
with a criminal action and it is entirely at the judge's discretion.  If the leave of the court is given for the 
civil action to be joined with the criminal action then the prosecutor will argue the criminal case and the 
victim will argue the civil claim.  
 
Filing a criminal complaint with a civil claim can be a useful means of putting pressure on a defendant to 
settle a claim.  The success rate for prosecutors in the UAE is generally high, and that coupled with the 
fact that spending time in jail in the UAE is generally not regarded as a pleasant experience, can often 
focus a defendant's mind on settlement.  
 
PART FOUR:  ARBITRATION 
 
Articles 203 to 218 of the Civil Procedure Law govern arbitrations in the UAE.  
 
Article 203 defines the formalities necessary for a valid arbitration clause, and the remainder of the 
Articles define certain procedures in the arbitration process.  
 
1.  Jurisdiction of the UAE courts in respect of Interlocutory Applications 
 
Even where the parties have agreed to submit any disputes arising under a contract to arbitration, the 
court retains its power to grant interim measures (e.g. an attachment order against an asset), unless 
the parties have agreed otherwise.  
 
2.  General Points to Note about Arbitration in the UAE 
 
An arbitrator delivering an award in the UAE may be Muslim or Non-Muslim, national or non-national, 
and there is no restriction on the nationality or religion of the arbitrators (subject to what is set out 
below in relation to the enforcement of foreign awards). The parties are free to appoint their own 
arbitrator, or to appoint an arbitrator in accordance with the rules applicable to the administering 
institution or process they have agreed on.  
 
If the parties fail to proceed to arbitration, or have not agreed on the arbitral procedure or the name of 
the arbitrator, either party may apply to the court for the appointment of an arbitrator, or to proceed 
with the arbitration. If called upon to appoint an arbitrator, the court will make the appointment from a 
list of local UAE arbitrators registered with the court, and there can be no appeal from this decision.  
 
If the court has been asked to assist with proceeding the arbitration, or appointing an arbitrator, it will 
then continue to supervise the arbitration, and the arbitrator(s) will be required to file the final 
arbitration award with the court for ratification.  
 
As is usual in civil law systems, there is only a limited discovery process. 
 
3. Enforcing Local Awards in the UAE 
 
i) Applying to Ratify the Award 
 
Before an arbitral award can be enforced in the UAE, the award must be ratified by the UAE Courts 
(Article 213(3)).  The winning party must apply to the relevant court of first instance for an order 
ratifying the award. Once ratified, the Award becomes equivalent to a UAE court judgment and can be 
enforced by application to the execution department of the courts. 
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The application to the court to ratify an award is almost identical to the procedure for making a 
‘regular’ claim in the courts.  It is commenced with a claim form and accompanied by supporting 
documents, which would include one of the original versions of the signed award and a copy of the 
agreement to arbitrate.  The losing party will have to be served with notice of the proceedings as if it 
was a regular defendant to proceedings in the courts with the attendant delays that service out of the 
jurisdiction can involve.  
 
Just as the winning party may apply to ratify the award, similarly the losing party may, of its own 
volition and prior to the winning party’s application to ratify the Award, make its own application to the 
court to annul an award.  In practice, it is usual for the losing party, once served with notice of the 
proceedings, to make a counter application for the annulment of the award.   
 
Once the defendant has been served, the court will then hear arguments and submissions of the 
parties and review the evidence that the parties submit.  The matter will involve several hearings 
before the case is reserved for judgment.  The court will then decide whether to ratify, or to annul, the 
Award.  The grounds upon which the Award may be annulled are discussed below.  
 
After the court has delivered its decision, either ratifying the Award or annulling it, the losing party has 
the automatic right to appeal to the Court of Appeal.  Only once the Court of Appeal has given its 
decision ratifying the award (or if the losing party fails to appeal) can the Award then be enforced.  
This is done by application to the enforcement court and the award will be enforced in the same way 
as court judgments are enforced.  However, there is a right of appeal from the Court of Appeal to the 
Dubai Court of Cassation or the Federal Supreme Court, on points of law.  If such an appeal is filed 
the losing party may obtain a stay of the execution proceedings in the execution department of the 
courts, which will delay the enforcement of the Award further.  In all, it is possible that it may take up 
to 18 months to ratify the award so that it is capable of being enforced through the enforcement 
courts.  
 
ii) Annulling the Award 
 
In assessing whether to ratify or annul the Award, the courts should not consider the merits of the 
Tribunal’s findings.  The decision must be made on purely procedural grounds. Those grounds are set 
out at Article 216 of the Civil Procedure Law.  The court may nullify an award:  
 

“(a) if given without an agreement to arbitrate or if based on an invalid agreement to arbitrate, 
or if it is void because a time limit has been exceeded, or if the arbitrators have exceeded 
the limits of the agreement to arbitrate;  

 
(b) if the ruling has been given by arbitrators not appointed according to the law, or if given 

by some of them without being so empowered in the absence of the others, or if given 
under an agreement to arbitrate in which the subject of the dispute is not stated, or if 
given by someone not competent to agree to arbitration or by an arbitrator who does not 
fill the legal requirements; or 

 
(c) if there is something invalid in the ruling or in the procedures affecting the ruling” 

 
It is not possible for either party to contract out of the right to challenge the arbitral award under the 
grounds set out in Article 216 of the Civil Procedure Law. The parties may still raise such objections, 
even if they have waived their rights in the agreement to arbitrate or during the arbitral process. 
 
iii) Summary 
 
Because an application to ratify (or to annul) an award is made to the courts using the usual court 
procedures, ratification of awards in the UAE effectively becomes the subject of a separate legal 
action.  Whilst the courts are not permitted to re-examine the merits of the underlying dispute, in 
practice the underlying dispute is often “re-litigated”. Defendants take the opportunity presented by 
ratification proceedings to raise arguments before the courts, which were previously made during the 
arbitration, and to challenge the validity of the award under Article 216 (c) on sometimes spurious 
procedural grounds.   
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4.  Enforcing a Foreign Award in Dubai  
 
Prior to the UAE’s accession to the New York Convention on the Recognition and Enforcement of 
Foreign Arbitral Awards on 19 November 2006, the court would consider whether the following criteria 
under Article 235 of the Civil Procedure Law had been satisfied when considering whether to ratify a 
foreign award:  
 

1. That the State Courts do not have jurisdiction in the dispute in which the judgment has 
been given or the order made, and that the foreign courts which issued it have jurisdiction 
therein under the international rules for legal jurisdiction prescribed in their laws. 

2. That the judgment or order has been issued by a court having jurisdiction under the law of 
the country in which issued. 

3. That the opposing parties in the case in which the foreign judgment has been given have 
been summoned to appear, and have duly appeared.  

4. That the judgment or order has acquired the force of a fait accompli under the law of the 
court which issued it.  

5. That it does not conflict with a judgment or order previously issued by a court in the State 
and contains nothing in breach of public morals or order in the state.  

 
In practice, judges in the UAE tend to ensure that an arbitration award satisfies UAE procedural law, 
as well as foreign procedural law. Further, the court will often ensure that the losing party was 
properly summoned to attend the hearing, and that service was properly effected on them, especially 
where the arbitration award was given in default. The court will also require cogent evidence that the 
foreign award is final and good for execution before the court of the country in which the award was 
made. Most importantly, in practically all cases, a UAE Court will find that it has jurisdiction over the 
matter being enforced under Article 20 of the Civil Procedure Law:  
 

”With the exception of real actions (actions in rem) concerning real estate located abroad, 
[UAE] courts shall have jurisdiction to hear actions lodged against a national and a foreigner 
having domicile or place of residence in the State.” 

 
In summary, it has been difficult historically to enforce a foreign arbitration award in the UAE and It 
remains to be seen how the UAE’s accession to the New York Convention will impact on the 
enforceability of foreign awards.  
 
 


